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Effective dates follow each act 
Insert Ch. 54 to 
CHAPTER 
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to operate buses wu der 
of Public Utility Com- 
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CHAPTER (July 4, 1935) De 
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clares Dutch Elm disease to be a pub 
lic nuisance and direct Board of Ag 

ture to inspect and eliminate 
them: indemnification tor property 
destroyed permitted 

CHAPTER 57. (March 1935) 
Associations for Non Pecuniary Prot 
it mav be dissolved by written asst 
§ all members without any mec 
1g 

CHAPTER 58. (March 12. 1935 
Trade-marked products may be sole 


der agreement with buyer not 


ul } 
resold at price less than that fixed 
by original seller 

CHAPTER 509. (March 12, 1935) 


ised in a 
Analysis by 


issue o1 


Building and Loan Act rev 
number of respects (see 
Andrew L McDonough 


in 





New Jersey Law News, March 21 
1935). 

CHAPTER 60. (March 12, 1935) 
State Treasurer authorized to pay tor 
emergency relief purposes out ot 
funds in his hands on warrant ot 
Comptroller and order of Governor up 
to $2,000,000 per month 
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tments approval first must be hae 
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It is d d whethe Court 
Errors and Appeals, if appealed to « 
the basis of authority and reason, will 

llow its own holding in Skillma 

S. FF. 4 G. pon Mi, 5. &.. Sts, 
TM EN TY-ONE—Law Journal 
130 At 564 cited in its decision ¢ 
Vevyer v. Standard Accident Insu 
ance ( 114 N. ). L. 483. 177 At 255 
to the effect that a surety bond will b 
strictly construed favor of ta 
surety when the bond, as in the cases 
cited, is written by a surety compan 
The court marks no distinction be 
twee surety company bond and *} 
bond of a surety act w thout com 
pensation. Even the cited in ul 
Skills é support it. are ni 
ithorities 1 é Irisdi s tl 
rom, f € proposition that 
wed ret anies are 
’ i 4 t cs nstruec 
r +1 _ ] j 
o teentadiots . p —s 
UI 3 d 4 a 
S. 133. 144. & 
88 N. | os 
1 \ 
S 126 N. E. (O ios. H 

. ris i & 

31 N. Y. S. 390, aff'd opin 2 
; 7. 2 149 aff'd w t 

2 ! 115. Cases in accor lig 

add m 24 other states 

Reasor ts s great body of 
ases i he 1 f wt Sure 
is properly applicable to the under 
takings of gratuitous sureties around 
which the law of suretyship gre 
up but has no applicat t he 
bond ot — 

a surety company engaged 
in .business for profit. in which 
the risks are carefully calculated. 


and the premium fixed at a figure 


to make the business commercially | 
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LU. S. Supreme Court Re- 
verses New Jersey Court 
of Errors and Appeals 


BRODERK 


1a0eda 


ROSNER 


April 1035) 


{ de 
The Superintendent of Banks of the 
State of New York, pursuant to Sec- 


tion 57 of the Ne York Banking 
Law. took possession of the bhusimess 
and property of the Bank of the 
United States, a New York corpora- 
tion, and in liquidating the same de- 
term es that the assets of the Bank 

re ufficient to pay creditors in 
all pe that a deficiency in excess of 
$30.000,000.00 over the reasonable 
value of the assets existed Section 
120 of the New York Banking Laws 





1e st bank 





makes t ckholders of every 


equally an id ratably responsible for the 
iehits of the bank to the extent of the 
par value of way! stock in the bank 


“in addition to the amount invested 


in such shares.” The Superintendent 
thereupon made an assessment in the 
sum of $25.00 against each share of 
stock and duly made demand upon 
each stockholder for the payment 
thereof. Section 80 of the New York 
Banking Law prevides that on the 
failure of the stockholders “to pay 
such rigaeeey nt within the time fixed 
in said notic the superintendent shall 
have a cause of action, in his own 
name as superintendent of banks. 


against such stock} nm Ide r eithe r sever- 























ally or jointly with other stockholders 
of such corporation. for the amount 
of such unpaid assessment or assess- 
ments xe * & 4 
Suit was instituted by “Joseph A 
Broderic Superintendent of Banks 
of New York in the New Jersey 
Supreme Cour inst = stockhold- 
ers v re nts of New Jerse 
( eT ro them ( ny uid as 
essmen € } on them a 
der Le | ost. 7 tes 
States \ moti S e com 
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irporation Act > gS Aes 
ed to alleg caus on ¢ 
rceahl n that } ¢ 
of the Corporation Act provides that 
No a 1 eeding shall b 
maint: ined in at pt < aw 1 
th state against ! holder 
omcer o directe anv domest 
or foreign corporation by or on be 
half of any creditor of such corpo 
ration to entorce a Statutory per 
] f such stockholder 
r for or upon any 
obligation of such 
ther such statutory 
ve cle oO 
on statutory pe 
sonal labilit e created by or arise 
from the tatutes o aWs of-al 
other state or foreign country,: and 
no pen or ture action r ’ 
cet d to ce 11¢ 
personal hab lity vall he 
sn anv court of this state 
in the ¢r ire of a®. em e a 
o he oro mate b 
fit : ee ee tail } 
rporati nd it 4 
sentatives, if a and it 
itt ai ads ' Ider 
I] be ecessary parties 
The sranted tl otion, | | 
k “49 112 Pie 170 / 
214 € ground s« no. (B Vas 
© the act ri aw «courts 
stated J at tne tatiut lid ne 
my the o 1 f contracts, for 
€ statute was in existence 1 r to 
the corporatior ‘ the Ba arn 
2 statute violate the 
ul 1 ane t lause of the 
Federal Constitution, for while “as a 
matter of comity. it is well known 
that state courts often lend their aid 
to the enforcement of rights which 


arise in other states * * * * in a matter 


of this Kind it was expressly laid 
down + the Supreme Court of the 


Unite. tates in Finney v. Guy, 
LU’. S. 335. 23 S. Ct. 558. 47 L. Ed. 830, 
that ‘whether a state court should per- 
mit an action io be maintained therein 
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law 
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N. Naiman) | 
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secured mort- 
(1) a to 


recover possession of the lands imort- 


yY 3A 


Assisted by ian 
Me 
id maintain 
debt 


gage: 


mmeon 


cou three acti a 


estate 


ejyectment 


by a real 


“30m 3 
action mM 
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gaged (see article by Saul Tischler 
in issue of March 14, 1035): (2) an 
action in Chancery to foreclose the 
mortgage; and (3) a personal action 
to recover the debt These actions 
could ordinarily be brought concur- 
rently. 19 R. C. L. 511. 

When the debt matured the mort- 
gagee could sue the mortgagor upon 





the indebtedness at law and recover 
a judgment in personam. Baldwin 

Flagg 43 L. 405: Knight v. Cape 
hay Sand Co. 83 L. 5907. 83 A. 964. 
The recovery of that judgment did 
not waive the lien of the mortgage 
Flanagan v. Westcott 11 E. 264; 
Lydecker Bogert ae E 136: Lana- 
han v. Lawton s0 E. 276, 23 A. 476; 
a C. J. Bie: igo RB: C. L. aah S88; 
and annotation in 24 L. R. A. (N 
S.) 1095. Chancery did not permit 
the mortgagee to deprive the mort- 
gagor of his equity of redemption by 
selling the mortgaged lands under 
the execution, but generally would 
restrain such a sale Van Mater \ 


Conover 18 EF 3 th 


sell 


I i, however, 


mortgagee did the mortgaged 


Abstracts of Recent Deci- 
sions in the United 
States Supreme Court 


CONSTITUTIONAL LAW: Com- 
merce Clause—New York Milk 
Control Act—Application of Mini- 
mum Prices Purchase 
Producer to Imported 
Other States 
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Tor 


Milk 


from 
from 
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reem t ot the 
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ate ot milk bought fre producers 
bell 


purchases 


outside New Yo 


the 


at prices 


minima set tor similar 


within the 
The 


tion, to 


state 

Net 
they attempt 
paid by dealers to 


provisions of the 
the extent 


price 


m ques 
that 
pro 
state 
attempt 


milk bought in other 


stitutional as an 





CONFLICT OF 
of property to 
under process. 


LAWS: 
seizure 


Liability 
and sale 


liabilite of 


ial 


the 


property within its territor limits 
to seizure and sale under process 
its courts.” Clark vs. Willard 


Adv. Op 


ot 
¢79 L. ed 
Judgment 


363, 


affirmed 
FEDERAL TRIAL PRACTICE: 
New trial for inadequacy of Dam- 
ages. 
The plaintiff brought suit 
| Federal” Court in Massachusetts to 


In 
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the | 


premises that fact did not ipso facto 


satisfy the mortgage-debt, but Chan- 
tery would determine {to what ex- 
tent the judgment should still re- 
main in force. Lydecker v. Bogert 
38 E 136 and note 

If foreclosure proceedings were 
first brought it was early held that 
Chancery could not ordinarily enter 


a personal decree for deficiency, but 
that suit for the deficiency should be 
brought thereafter at li equit- 
able circumstances present, as 


law 
were 


a lost bond, etc., equity could decree 
a deficiency. Klapworth v. Dressler 
13 FE. 63. Van Houten v. Stevenson 
74 4, 77 fe CUZ. 

In 1866, by statute (P. L. 1866, p. 
8-8) the Chancellor was authorized 
in suits fer foreclosure to decree 
payment of any deficiency that might 
result after sale, provided there was 
a prayer in the bill of complaint to 
that effect, Wilson v. King 23 E. 150, 
Jarman v. Wiswall 24 E. 267, and 
notice that such relief was sought 


was served with the subpoena, Wil- 


son v. King 23 E. 150, or published 
and mailed, Mutual Life v. Pinner; 
43 E. 52, 10 A. 84, and there was 


personal liability for such deficiency. 


Embury v. Bergamini 24 E. 227. 
How: ver, the decree for ‘deficiency 
in the foreclosure suit did not be- 
come a judgment at law or a lien 
on other lands until after there ‘vas 
a foreclosure sale and a deficiency 
resulted, Bell v. Gilmore 24 E. 104, 
Mutual Life Insurance Co. v. South- 
ard 25 E. 337, and abstract filed in 
the Supreme Court, Roll v. Rea 57 
L.. 647, 32 A. 2ia 

In 1&40 the Legislature passed its 
{ act for the relief of mortgagors 
P p. 25 Budd-Deacon 





the Act pro- 


ihiter i Chaneellor from entering 
1 C6 TEN decree ina ioreclosure 
pro ding Section 2 provided that 
it was lawtul first to foreclose the 
morts betore proceeding on the 





bond: trol 


3 opened the equity of 


redemption in favor of the owner of 
the property after judgment for 
deficiency was recovered (cf. Os- 
borne Funis 25 L. 633, 651); Sec- 
tion 4 provided that all sales in fore- 
closure should be reported by the 
selling officer and confirmed by the 
court upon being satisfied that the 


property was sold at the highest and 


best price for cash. 

Sections 2 and 3 were amended 
shortly thereafter (P. L. 1881, p- i84). 
Section 2 was amended to require 
‘that in all cases where a bond and 
mortyaye has or hereafter be given 

me debt, all proceedings 
first to foreclose the mort- 





id that 


‘ suit t 
instituted 


within six 


deficiency be 
months after 


iT 


sale Section 3 was amended to 
permit the foreclosed property to be 
redecmed 4 s onths after the 
recovery of a judgment for de- 
ficrene he person against whpm 
judgement was re ered. (See Sec- 
tions 47, 48. 40, 20, Mortgage Act, 

Seen I the Act w held to 
he licable to bonds and mort- 
gage et} viven before or after 
t! é t merely enac ted a pro- 
ed change Newark Savings 
Institution Forman 33 E. 436 and 
note Nea Allen 34 E. 493; Chan- 
cellor Traphagen 41 E. 369; Hill 

Hill o5 I 233, 239 Sections 2 
and 3 were declared unconstitutional 
as to bonds and mortgages executed 
prior to the Act as an impairment 
of the obligation of contract, Bald- 
win v. Flagg 43 L. 495, Coddington 


36 E. 574, Morris v. 
26, Champion v. Hinckle 
but the provisions of the 
Newark 


v. Bispham 
Carter 46 L 
46 &.. 162, 

Act were deemed severable 


Savings Institution v. Forman 33 
E. 436 
{ (Continued on page 3, col. 1) 
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ooh Athenians inte three classes, mann 
; Ane nobility, the husbandmen and the 
We have been properly termed “The Lawyers <- 


artisans. The nobles excelled in homer 
Right Hand Man.” 











en 

i the husbandmen iu wealth, and the 

; Sz , } hy ist bre whe ~“ ‘ ‘ , . = 

= artisans i onumber. the | verbehit We have earned the continued subscriptio: 73 
and patronage of the Bar by our efficiency ¥ ; 


3 the balance of power between the Tl Chi . ; | | ; be , , 
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(Continued from page 1) 


It is not the purpose of this article 
discuss t jurisdiction of Chan- 
t enter deficiency decrees in 


grantees and 
See Upton B. 
112 E. $43, A 
article by Ejisen- 
Spicer, 3 Mercer-Beasley 
27, supplemented in note 4 
lercer-Beasley L. R. 86 

In 1907 (P. L. 1907, p. 563, 3 ¢ 


assuming 


165 


Leff 





and excellent 
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3. Sects. 51-53) a supplement to 
» Mortgage Act was enacted re 
wuicing that a written notice (usual 
ly designated a lis pendens) be filed 
ith the County Clerk or the Regis 
if tl «, of the Coun 
+} roner located, p 
t of the ‘ 
ry et 
1 not i prop j 
tora t } e « t 
it ‘ 
$ of ! d 
‘ tie the 
; d (tam 
au gett with a ae 
' on il tat 
x. bs 
633, 09 A. 405 (x 
s1 A. 395, 8 M. R. 661 
1k; 3 Hud Bond 
Luberto 9g M. R 
259. | t t le 
( the 
‘ d ' 
) 
RR yer 
,) 
I 
ry 
t | 
. ¢ = 
( Mf S ( , 
> writs 
wi ¢ re ne . sty 
r rere “isting ahd 
\Wheeler Ellis <6 | 
27 A. 9 Schmidt v. Frey 86 L 
; (2) the mortgaged premise ré 
New Jer cs Calton Salomon 2 
73, 50 A. 388: and 3) the action 
1 entorce the same debt for which 
yond and mortgage have been 
In all the following cases it 


mes been held that foreclosure of the 
M@iOrteage is a con tion precedent to 
i@mmt on the obligation: Van Aken y. 
mepace 60 L. 377, 38 A. 20, (bond and 
rtgage given, thereafter bond and 
rrant ) onfess judgement) ;} 
ight v. Cape May Sand Co. 83 L.! 
b7, 83 A. 964 (several bonds given, | 
eafter consolidated into one bond! 
teured by mortgage); Wildwod vt 
usenhoner 11 M. R. 873, 168 A. 751 






+ 






(note, bond and mortgage) / Keer v. 
N. J. Title Guarantee 115 E. 388, 170 
| A. 887 (interest on mortgage); Tay- 
‘lor v. Nimwegen 86 L. 80, 91 A. 505 
(indemnity bond to secure payment to 
mortgagee ) . 
No foreclosure is necessary before 
suit, nor must a written notice of pro 
posed action be filed, nor does the lim- 


itation as to suits for deficiency pro 


vided for in the Act apply, in these 
cases: suit on a note secured by a 
mortgage, Asbury Park v. Giordano 


3 M. R. 555, 129 A. 202, aff. 103 I 
171; guaranty ot 7 

mortgage, Pfeiffer 
433, 103 A. 1000, 
(though Chancery 


or a 
or kL 
638, 


the 


pavimnent 
(srossle \ 
x EG 


alt 9 


may compel 
mortgagee first to ort to 


the 


ré¢ a tore 
Keer V N 
\. BRO): 


closure of 
J. Tithe 
= ee 
d (itla 
Levy 
135 A. 874 (ov 
Se re s7 ] 


Interstate 


mortgage, 


385, 170 on 


hed coupon of a mortgage bond, 
Atlantic City, ete. 103 L. 
Holme 
419, Rem 
a1 E. zo, 63 A 
with 


\ 401, 
uling 


vcrr 


, 29 A 


if 


1007 unless coupons integrated 
Chancery | 
161 A. 644; 1 


are not m ¢ 


73 


Schoeler 
R. 932, 


premises 


rivawe 
19 M 
rigaged 
Jerse Colton 
skH: if 


Corp 
Salomon 62 J 


the ecuring 


mortgage 
the tore 


wiped out fi 
Wheeler 


A. oi! Schmidt 
1123, Holz 
man v. Yuengling 7 ‘ 143 A 
io LL. 244; if 

Franklin B 
17 


ath, 144 
a fF 


an agreement 


tpt, 


Richman 65 | 


judicial sale, Waters ad 


a oy ae 1 


ymann treeter (4 








amount to be paid to redeem the 
premises. 

In 1932 (P. L. 1932 p. 509) Sec- 
tion 2 was amended to include a pro- 
viso that no action shall be instituted | 
against any party answerable on the | 
bond unless he was joined in the pro- 


? 
~ 





ceedings to. foreclose the mortgage. 
Prior to that act if the mortgagor | 
conveyed out before foreclosure hex 


was a proper but not a necessary party | 
defendant, Vreeland Loubat 2 KE 
104, Vanderbilt v. Kipp 110 EF. 10, 158 
A. 457, but the 
necessary party defendant if the mort 


today obhigor a] 


Is 


gagee intends to hold him for a defi- 





| ng 


) prov ides 


Workingmen’s Com- 
pensation Act 


ty HENRY HARRIS 

Assembly bill No. 1, now) pending 
in the legislature, secking to “eodify” 
the Workmen's Compensa 
om Act (discussed in issue of March 
21, 1935), Contains several far reach 
to the present that 
will adversely affect the rights of an 


present 


changes act 


injured worker 


Section rf (tw) ot 


the proposed act 
follows 


as 





to 
' 

| formal hearmg before a referee, the 
jamount of compensation due to the 


jment may only be modified) or res % 
| viewed for an imerease or decrease of A 





Section 47 of the proposed act pe 
mits an employer through its i 
ance carrier and an injured a 
settle by agreement, at an im 

















injured employee. This same sec+ 
tion further provides that such agree- © 


















disability. This sectton is potentially 7 
fraught with mdére practical’ abuses 
than any other change in the act, In 
nearly all instances an injured em- 
ployee is not represented by counsel | 
at an informal hearing, the present ¥ 
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ciency, Vanderbilt S. W. Holding “(w) In any case of aggravation | informal hearing notice sent out by 
Co, 112 KF. 584, 165 A. 634, Fielder} of a disease or condition existing | the Workmen's Compensation Bureau, 
Corp. v. Peak Realty 114 EF. 535, 169! prior to such accident, the com-|to an injured employee  specifieally, 
4. 169; or his heirs and devisees in | pensation shall be allowed only tor} cautions him not to engage counsel, 
case of the obligor’s death. Pilgrim such proportion of the disability! The employer represented by an in- 
B.& L. vo MeGuiness 117 FE. 438, 176 due to the agpravation of such prior! surance company adjuster or attor- 
A- Ow4 This provision is constitu disease or condition ads may rea-| ney and by its medteal adviser, always 
tional and applies to all bonds and onably be attributed to the acci-| presents its side of the case only to 
mortgages executed before or after dent.” ithe referee. Important statements or 
its enactment. Klorman Westelitt Jhe purpose of this scetion is to! damaging medical reports are some- 
12 M. R. 266, 170 A. 251. This pre nullify the liberal interpretation, by! tanes omitted. ‘The employee, usually 
viso appears in the 1933 Act CP. 1. | our appellate conrts, of the present act! iMiterate and inarticulate, has- noone 
1933 p. 172) and in the 1935 Act (P| making the aggravation or aecelera-|ta properly prepare and present: his 
LL. 1935 ch. BR) hon ot a pre-existmpg diseased condi | case ihe state doctor and referee, 
Whe the obliges jomed mM a) hon compensible. lL ovorhes Ymith, although impartial, are bound to be 
foreclosure mt to give him notice | x6 r & Oo, Granvwus 7 Ila umpressed and  influe need in their 
that he ma be held able tor a Neti lound 4% \/ts 13% (,rave ws options hy the evidence as laid be. 
ency the Wha ple i] ut Andre us ma / f. 667 Very tew! fore them vhich they have not the 
Stelle 22 bk. 47%, or payment, but) workers are physically perfeet. They] time or means to folly investigate, 
pure] legal detenes t n liability ma york tor CA with a katent com Under veh conditions awards made 
on the bond are not permitted uch! dition that ne Va impairs theiriat an unformeael hearmg are some- 
as a discharge bankrupt Vander effrerens vwotol oar weoident impo ed) time mniacledtiate Under the present 
bilt v W bh esledonnge (« s12 | “84 wWpPon sie h condition causes a complet practies uch avreements may be re- 
165 A. 634, but he may tile certain | preakdow Moreover, there 1s wl vewed on a tormal judictal proceed- 
quitable  detenes } lrabilit leval or medical method to prope my before the Workmen's Compensa- 
I he dete ‘ ‘ trich determine the extent « the pre t 1 Bure vhere the worker is rep- 
but I] etamed une the on existing disabihty that wae aggravated | resente } own attorney and 
vias tipulate ‘ healed ely the acerdent le thy orke medy expert I bie proposed act 
bhi de Lost ed thorow nd periodic metheal ) would in effect do away with all fore 
() }’ J ‘ | ¢ yrvat ‘ the acerdent. Bn ma iced ' « the Workmen's 
} ‘ re Gs ile « spirit d ourpose « resent (Compensation Bureau, since that board 
}] a ew an informal 
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Abstracts of Decisions 
Affecting NIRA 


Gustave C. Darweger vs. Charles 
B. Stats, et a! 
New York Supreme Court, Appel- 


late Division, March 5, 1935 

This action” was an appeal from an 
order of the Broome County, special 
term (Nov. 24, 19034) denying defend- 
ant’s motion to dismiss plaintiff's 


complaint on the ground that it fails | 


constitute 
re- 


to state facts sufficient to 
a cause of action from an order 
Straining defendant's pendente lite 

The Court held that the injunctive 
relief pendent lite was properly 
granted. The court stated: that de 
fendant’s interference with plaintiff's 


business was illegal as demonstrated 
by prior decisions; that the N. Y 
State Recovery Act is not only an 
unconstitutional attempt to delegate 
legislative authority but amounts to 
a complete abdication by the Legisla 


tenable 


kno A 


that there is no 


Shac 


ture and 
theory upon which 
may upheld 


the 


he 


Gibson Auto Co. | 
Finnegan. Attorney (seneral of Stat 
of Wisconsin, et al 

VM mcotisin 

On Appeal tr 
judgment 
favor of defendant's 
tiff’s complaint 

Judgment 
manded for 

The action was brought to restrait 
defendants from 
visions Chapter 
State Recovery Act 

The Court held th: 
Recovery Act 
that the Act 
lawful delegation ot power o 
vention to the state | 
the Act 
legislative power 


Supreme Court 


m Circunt Court 


hecn remicres 


having 
dismissing 


reversed and cause fr 


turther proceedings 


entorcimge the 


ot 110) Wisconsin 


misin State 


W isc 
unconstitutional and 


consituted an un 


nity 
i 
tite } that 
omrestieuiion that 


constitutes an abdication of 


George Ashwander et al Ten 
nessee Valley Authority et al 

U. S. District Court, > rthern Di 
trict Alabama, "5 22 

Injunction t tra \ from 
making loans t for pur- 
chase of TVA p ve 

Injunction grui vec 

The Court found that re was 
constitutional power «1 he U. S 
Constitution which would enable TVA 


to make vastly more power than was 
meeded for its immediat and that 
TVA was illegally engaged in the 
business of making and selling electric 
energy. 


use 


” vs 


Washington Water Power 
City of Coeur d'Alene, Idaho, et al 

U. S. District Court, District Idaho, | 
Dec. 13, 1034. 

Injunction to restrain the use of | 
PWA funds for the construction of | 
@ municipal electric power plant and | 
distributing system. 

Injunction granted. 

The Court held that the operation of 
@ plant by a City proposing to con- 
struct same with the aid of federal 
funds wilf not constitute interstate 
commerce nor will it affect same; that 
under the Welfare Clause, Congress 
s@annot appropriate federal funds for 





functioning of the Courts 


THURSDAY, APRIL 11, 1935 


iblished 


expressed in p 


stated 
opposes the publication of letters of 
the Bench or other per- 
at all times information and suegesti 
purpose not connected with one of its 


‘enumerated powers and that under the 
roth Amendment, the 
ment has no power to regulate utili- 


national 





| ties in a State, if same are 


| solely busines 


in interstate 
The Acme Ine. vs. Harlan Besson 
|U. S. Dist. Atty. for Dist. of N. J 
U. S. District Court—District of, 


New Jersey, March 12, 1935 


restrain defendants 


Injunction to 
|from enforcing provisions of the 
Fabricated Metal Products Code, re- 
lating to wages, hours of labor and 


reports and payments of assessments 
Injunction granted 

The Court said: The Recovery 
the in so tar 
attempt to regulate the hours of 
and the 


confidential re 


Act 


and incident Code as 


thes 


labor, the fixing of wages 


furnishing of so-called 


under the 


without 


ports, are Sanction 
Constitution and, therefore void. The 
Court further held that the Recovers 
Act is unconstitutional because it at 
tempt i unlaw?s | i ez 
lative authorit 

I Sa I i 
Lumber ¢ T 

New York S \ \ 
Divi mt =e ” ) r I 4 
25. 193 

De it “ i 

i ) tiie t 
Shackno A 

| den t 

t aftirmed 

The Court held it ‘ i 

er concurrent remedies a give! 
by th Act or by the ( de itselt 
not oust the Courts ot jurisdiction 
4 criminal proceeding 

Cor vs. Up To Da S Ya 
Dyveme ¢ Tr 

New York Supreme Court, N. ¥ 
County, March 22, 1935 

Motion to dismiss complaint of Cod 
Authority of Texttle Processing In 
dustry filed to obtain fees which have 
been established by the Cod 


Motion denied. 

The Court held that though the Leg 
islature may never delegate its power 
body 


times 





non legislatwe 


to a 
the 


ot taxation 
Legislature in 


delegate 


nevertheless 
emergency 
the power to collect a 


of at least may 


reasonable tee 


to a government agency to pay the ex- 
penses of suppressing improper prac- 
tices in an industry 


Sparks, U. S. Atty. vs. Mellwood 
Dairy et al. 
| U. S. Cireuit Court of Appeals 
| Sixth Circuit, Dec. 14. 1934 


as having been 


and 


Injunction vacated 


improvidently granted cause re- 


|} manded to the lower Court 


On appeal from U. S._ District | 
Court, Western Dist. of Kentucky} 
which granted an interlocutory injunc- | 
tion to restrain enforcement of a milk | 
license from the Louisville Sales Area. | 

The Court said no Equity jurisdic- | 
tion arises until it is determined as a 
fact that there is imminency of injury 
from prosecutions and without a find- 
ing in support of their averment of 
the bill, it is obvious that the injunc- 
tion should not have issued. 





Siwith the fact 


gaged 


Editor, N. J. Law Journal, 
Dear Sir: The editorial 





before the Legislature 


| the unauthorized practice of the law, 


| is partly wrong 
| This measure is not harsh because 
| it denies a trial by jury. The statutes 
on our books which prohibit un- 
| authorized persons from practicing 
| medicine or dentistry or even selling 
| milk if not properly licensed, do not 
j afford a right of trial by jury and 
no one has ever become very much 
excited about the absence of such a 
It's strange, but a 
| solemn fact. that whenever ar ything 
calculated to help a men- 
people that 
put Just 


' 
provision. 
lawyer ts 


‘eel 


ver 


tioned, so 


many 
} 


being | 


know, 


a natural distrust of 


something 1s 


why I don't except there 


altogether consistent 


that at all dangerous 
e 


period ur history, whether in 

ace or war, the people turn t 
them for aid and assistance and are 
glad to receive, g rally for notl 
ng the benefit of their superior 
knowledge 

But this law to prohibit the un- 
authorized practice of the law has 


already passed the Assembly and is 


before the Senate. The bill is 


now 

| not aimed at the banks and trust 
companies with whom the lawyers 
are now in accord or the real estate 
men who fill in harmless blanks, 


which are no more technical than an 
application for a marriage license, 
but it designed to reach 


people who make of the law a busi- 


the se 


is 


ness and not a profession, who being 


without legal training, transcend 


their rights by doing the equivalent 
of a law business under the guise 
of collection agencies, service man- 


agers, management corporations, 
husiness advisers, et Sometimes 
they sail out under color of an 
unethical who shares in the 











wrofits. These interlopers and chisel 
s do anything from the giving of 
ur é spitioMms the dr iwilg f 
al racts al will Chev 
‘ all blotters and hi 
lary t id their 
l i a deva ting 
‘ he long 
i ir A 
| 
" u 
i ‘ i sa m > 
nake | i 
| a \ > 
i hie ! t Ir t ain 
er ma sp 1} ive um- 
ered g on t g and 
t ww believe t must try 
r it w € have, a ! 
i to rema t to 
trad their pr 10n, it 
nu ‘ i wh vy are 
lonee 1 ipetiti with th 
‘ vu 4 ol ic law a tra 
ts p tice a di t 1ifegi 
an Yours respec lly, 
Mittoxn M. Uwnce 
\ [ lent. ¢ é ce Coun 
Bar Associations New 
rs 
OBITUARY 
Simon C. Hinkle of Atlantic City 


lied at his home in that city April 6 


at the age of 69 vears 

Mr. Hinkle graduated from Swarth 
more College and in 1892 was admit- 
ted to the New Jersey bar. He was 
Assistant Prosecutor of Atlantic 


County from 1895 to 1900 and again 
from 1923 to 1933 
Mr. Hinkle leaves his wife and 


daughter, Miss Lillian Hinkle 
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in the 
Sunday Call entitled “Extending the | Board. Presiding 
Racket” as applied to the bill now apn : 


| scission 





Harry, Bacharach, President of 






BA aires ee tne OS 
‘Ow! In the matter of the application of | POTOU8n © alGwick. : 
to prohibit! the Jersey City and Bergen Railroad | _, Hobart & Mindard by George $5 “m 





Hobart for Erie Railroad Company. 2 | 

Petition dismissed without prejudic * 
on ground that this Board should not 
exercise its power with respect to sub“? 
|ject matter while same is pending ir™ 
the court of Chancery. ’ : 
are 

eye = : eee ;| In the matter of the application of® 

In the matter of the complainant of Cc : . PP A 
John D. Mullane, Representative of | [&™tral ‘Railroad Company of New 
the Brotherhood of Railroad Train- | JeTsey for permission to place thy 
men vs. The Central Railroad Com- | Agency stations at Freneau, “Morgar 
pany of New Jersey and the Balti-| ville and Wickatunk under one agent 
more and Ohio Railroad Company al- | dividing his time between the thre& 







‘Company and Public Service Co- 
jordinated Transport for Approval of 
the Sale of a Parcel of land in the} 
City of Bayonne, County of Hudson, 

.. J. March 13, 1935. Application 
approved. 





































leging that certain passenger trains ; S'@tions, located onthe Freeholc?, 
operating in the State of New Jersey | $ranch, Monmouth County.  sdarch 
are inadequately manned. March 19, | 7”, 1935. : ys. 
1935 | _Appearances—H. B. Thomas for 1c] 
35. ero 
Appearances—John A. McLough- the Petitioner. : ? 
tee 4 : John K. Crine and Walter J. Crine. 9 


omplainant 
Charles FE. Miller the Central 
Railroad Company of New Jersey 
DeVoe Tomlinson for The Balti- 
more and Ohio Railroad Company. 
Complaint dismissed on ground that 
es sustain the com- 


nt as inadequate personnel. 






for Objectors. 
Application granted. Effective April 
15, 1935. 


for 







In the matter of the application of 
The Lehigh Valley Railroad Company 
for permission to reduce the hours of 
agency at Oak Tree Station, Oak Tree, 
Raritan Township, Middlesex County, 
New Jersey. March 20, 1935. 





































































idence d not 





In the matter of the application of 
Elizabeth Bus Company, Inc., for Re- 


scission of the Board's Certificate dat- | , My ye -P. G. Martin, Jr, 
ed November 9, 1933. March 19, 1935 'ae*- i — Te 
Application granted and certificate |,,“sPPlication approved. Effective 


of November 9, 1933 revoked. | May 1, 1935. 





In the matter of the application of 
the Lehigh Valley Railroad Company 
| for permission to reduce the hours of 


In the matter of the application of | 
the J. & L. Bus Company, Inc., for re- 
of the Board's Certificate 


: jagency at Oak Tree Station, Oak 
dated November 9, 1933, March 19, Tree Raritan Township, Middlesex 
1935. Fe : "ye 

: . = County, New J r. ) 
Application granted and certificates a" _ March . 2% 


of November 9, 1933 revoked. 


| “Appearances—P. G. Martin, Jr., for 
jthe Petitioner. 











In the matter of the application of | Application approved. Effective not 
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financial matters, a sound and conservative investment 
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Specific Performance of a Sales 
Contract at Law 
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performance of a sales contract at 
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has been and is active in 
a satisfactory relationship between lawyers 
and corporate fiduciaries. 

The “Statement of Principles Applicable 
to Corporate Fiduciaries and Members of 
the Bar’’ was prepared in 1933 by acom- 
mittee of lawyers and trust men, the chair- 
man of which ts an officer ot this Company. 

The “Statement” contains principles. 
which this institution artily endorses. 
In addition to cooperation, counsel will 
find in this Company long experience 
in trust operation and a department 
work. 
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